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Thomas Goldney, Gabriel Goldney, Elixa- 
beth Colaney, Ann Goldney, Spinſters, 
Martha Champion, Widow, Richard | 
Ford, John Ball, John Woods, and Abra- 
ham Darby, 2 Partners, and * 
Sharers of ſeveral Iron Furnaces, and 
Works for making Iron, at Colebrooł 
Dale, in the County of Salop. ö 


A N D 
Willam Hayward, Eſq; Reſpondent. 


'The Reſpondent's CASE. 


* H A T the Reſpondent's Father having, by Bargain and Sale 
of the gth of March 1725, granted and conveyed to the 
* all that his Colliery or Coal-works under his 

Lands, in Coalmere; with the uſual Liberties for getting, 


raiſing, and carrying away the ſame. TO HOLD to the Reſpon- 
dent, his Heirs and Aſſigns. 


THE RESPONDENT, upon Application made to him by Rich- 
ard Ford, (now deceaſed) who was one of the Company of Iron Manu- 


Lafe, dated facturers in Colebrook Dale, in the County of Salop, by Leaſe, dated the 
atMay, 1 726. 4th of May, 1726; demiſed to the ſaid Richard Ford, all Mines, Fits, 


Habendum. 


Redderndum. 


and Veins of Coals then opened, and known, or that might be, during 
the Term therein mentioned; found out by Digging, Sinking, or 
otherwiſe, in and upon all thoſe ſeveral Pieces of Wood Grounds and 


other Lands, ſituate in Colemere, in the Pariſh of Little Wenleck , be- 


longing to the ſaid William Hayward the Elder, containing, by Efti- 
mation, 100 Acres, with the uſual Liberties for digging, finding, 
raiſing, and carrying away the ſame. TO HOLD the {ame to the 
ſaid Richard Ford, his Executors, Adminiſtrators, and Afſigns, from 
the Date thereof, for the Term of fifteen Years, if there ſhould be 
a ſufficient Quantity of Coals to be gotten for that Time. - 


YIELDING AND PAYING therefore yearly, and every Year, 
during the ſaid Term, hereby Demifed unto the ſaid ¶ il ĩam Hoyward the 
Younger his Heirs, and Aſſigns, the yearly Rent of fourſcore Pound: 
of lawful Money of Great Britain, at, or upon the five and twentieth Day 
of June, the nine and twentieth Day of September, the five and twen- 
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tieth Day of December, and the five and twentieth Day of Marth 
yearly, and every Year, by equal Portions ; the firſt Payment to be 
made on the nine and twentieth Day of September next enſuing the 


Date hereof, which ſaid yearly Rent, or Sum of Fourſcore Pounds : 
is, by Computation, after the Rate of one Shilling per Stack of Coals 


Royalty, for Sixteen Hundred Stack, the ſaid Richard Ford, and his 

Aſſigns, to be allowed thirty-five Hundred Weight of Coals to the 

Clauſe of Re- Stack, with a common Clauſe of Re-entry to the Reſpondent and 

entry, his Heirs, the Non-pavment of the faid Rent, or any Part there. 

| of, for twenty-one Days after any of the Days of Payment, and no- 
paid on Demand. | 


Covenant for 
Payment of fa 


the ſaid William Hayward the Younger, his Heirs and Aſſigns , that he 
the ſaid Richard Ford, his Executors, Adminiſtrators, and Aſſigns, 
ſhould and would, well and truly pay, or cauſe to be paid unto the ſaid 
William Hayward the Younger, his Heirs and Aſſigns, the ſaid Rent 
or Sum of Fourſcore Pounds, being one Shilling per Stack of Coals, 
thirty-five Hundred Weight of Coals to the Stack, above reſerved at 
the Days and Times, and in the form above expreſſed, clear of all 
Manner of Deductions and Payments whatſoever. He, the ſaid /i 
liam Hoyword the Younger, his Heirs and Aſſigns, yearly and every 
Year, during the Term thereby Demiſed, paying all Parliamentary and 
Parochial Taxes that were or might be levied upon the aforeſaid Lands 
or Coals, during the Term aforeſaid, if . demanded. 


Covenant on AND ALSO, that he the ſaid Richard Ford, would at his own proper 
the Leſſee's 


e Coſts and Charges, find all Materials for working the ſaid Mines, 


and carrying on of the ſame, without any Charge to him the ſaid 


William Hayward the Vounger, his Heirs or Aſſigns: And that he 
the ſaid Richard Ford, his Executors, Adminiſtrators, and Aſſigns, 
or his or their Work men, Servants, and L.abourers, ſhould and would 
fill up every Pit or Pits that ſhould be ſunk in the ſaid Lands as ſoon 
as convenient, on or before the Expiration of the ſaid Term, or with- 
in one Month after; and that they and every of them, would carry 
on the ſaid Coal- work fairly, and take the Clod Coals before them, 
according to good Colliery, nor ſink more Pits in the faid Lands 
than ſhould be neceſſary, nor leave any Clod Coals ungotten that 
could be reaſonably come at in any Pit, but ſhould clear the fame: 


AND ALSO, that it ſhould and might be lawful for the ſaid Vilian 
Hayward the Younger, his Heirs and Aſſigns, and, his and thcir 
Workmen and Servants, by his or their Appointment, at any Tune 
during the ſaid Term, to enter into and View the ſaid Colliery thereby 
Demiſed, or any Part thereof, to ſee if the ſame was carried on fairly; 
and if in carrying on the ſaid Works, or getting the Coals there, ſhould 
be found any unfair Workmanſhip, then the two Parties concerned 
ſhould each chuſe a ſufficient Workman, who ſhould finally determine 


what ſhould be amended at the proper Colts of him the {aid Richard 


With 


With the ſeveral Covenants following therein contained, from che 
the Rent. d Richard Ford, his Executors, Adminiſtrators, and Aſſigns, ty 
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Covenant on With the ſeveral Covenants following therein alſo contained, from 


the Leſſor's 


Part. 


Exception. 


the Reſpondent, his Heirs and Aſſigns, to the ſaid Richard Ford, his 
Executors, Adminiſtrators, and Aſſigns ; that he the ſaid Richard Ford, 
his Executors, Adminiſtrators, and Aſſigns, Servants, Agents, and 
Workmen, or any of them, ſhould and might enter upon any Part of 


ſaid Lands, lying in Colemere (excepting Gardens and Meadows, be- 


longing to the Houſe there) and there to dig, delve for, and get 
Coals, and the ſame Coals fo got to Land and Stack upon the ſaid 
Premiſes, or any Part thereof, and to carry away the fame at any 
Time or Times of the Year as to them ſhould ſeem fit, without the 
Lett, Hindrance or Moleſtation of him the ſaid William Hayward the 
Younger, his Heirs or Aſſigns, or any Perſon or Perſons claiming by, 


from, or under him, them, or any of them; and that the ſaid 


Richard Ford and his Aſſigns, might raiſe any Quantity of Coals upon 


the ſaid Premiſes, not exceeding ſixteen Hundred Stack, each Stack 


of Coal containing thirty-five Hundred Weight, as aforeſaid ; which 
Coals were to be employed in carrying on the Iron. Works at the 
Dale : But if there ſhould be occaſion for a greater Quantity of Coals 
to be uſed there, that then, and in all ſuch Caſes, he the ſaid Richard 
Ford, his Executors, Adminiſtrators, and Aſſigns, ſhould and might 
have Liberty to raiſe any further Quantity for ſuch Uſe, paying to 
the ſaid William Hayward the Younger, his Heirs and Aſſigns, one 
Shilling for every ſuch further Stack fo raiſed, that ſhould exceed the 
laid ſixteen hundred Stacks abovementioned. 


AND it is thereby further agreed. that the ſaid Richard Ford, his 
Executors and Aſſigns, ſhould and might, over and above the ſaid 
ſixteen hundred Stack of Coals, raiſe any further Quantity and Num- 
ber of Stacks of Coals, for the uſe of the ſaid Iron-works, provided 
the ſaid ſixteen hundred Stacks ſhould be deficient to ſupply the ſame, 
and alſo the further Quantity or Number of four hundred Stacks 
of Coals, over above, and beſides what ſhould yearly ſerve the ſaid 
Iron-works, to be diſpoſed of to ſale or otherwiſe, as he the ſaid 
Richard Ford, his Executors, Adminiſtrators, or Aſſigns ſhould think fit, 
paying to the ſaid William Hayward the 8 his Heirs or Aſſigns 
one Shilling per Stack for every Stack ſo raiſed; but that he ſhould 
not in any one Year diſpoſe of by Sale or otherwiſe, any Number of 
Stacks exceeding four hundred, unleſs the Furnaces ſhould happen 
to blow out, and the Iron-works ſtood: And that then, and in all ſuch 
Caſes, he the ſaid Richard Ford, his Executors and Aſſigns, or any 
of them might, and had thereby full Liberty to diſpoſe of by.Sale or 
otherwiſe, any Part of the ſaid ſixteen hundred Stacks, or greater 
Quantity, if gotten, paying one Shilling per Stack for every Stack 
above the ſixteen hundred Stacks as aforeſaid. 


WITH THE FURTHER Covenants therein, from the ſaid 
Richard Ford, Executors, Adminiſtators, and Aſſigns to the Reſpondent, 
his Heirs and Aſſigns to pay unto the ſaid William Hayward the younger, 
his Heirs and Aſſigns, one Shilling for every Stack that ſhould be raiſed, 
exceeding the ſixteen hundred Stacks abovementioned, whether the 
the fame was for the uſe of the {aid Iron- works or Part of the four hun- 


B dred 


Original Bill 
files” 


(4) 


dred Stack thereby d to be at the free Diſpoſal of the aid 
| Richard Ford and his Aſſigns. 


AND FURTHER, that he the ſaid Richard Ford, his Executors, Ad- 


' miniſtrators and Aſſigns, or his or their Workmen, Colliers, Labourers, 
or Servants, would not in any one Year difpoſe of by Sale any Quantity 
of Coal above the ſaid four hundred Stacks, except the Iron-works 


ſtood as aforeſaid, or the Coal not fit for the Uſe of the ſaid Works, 
or would in any one Year raiſe a larger Quantity then neceſſary for 


carrying on the ſaid Iron-works, except the four hundred Stacks be- 


forementioned, without the Leave and Conſent of the ſaid William 
Hayward the younger, firſt had in Writing. 


AND FURTHER, to keep a Book for Entring of Coals by the 
Number of Stacks, and to pay one Shilling per Stack for every 


Stack got above the ſixteen hundred Stacks yearly. 


BY VIRTUE OF THE SAID LEASE, the faid Richard Ford en. 


tred and held the ſaid Demiſed Premiſes for the whole Term and one 
Year and near eight Months ＋ z and during that Time got great 
of t 


Quantities of Coals, for the Uſe of the ſaid Company; and likewiſe, be- 
came indebted tothe Reſpondent in large Sums for Timber, Underwood, 
Coal-Pit Wood, Aſh, Cordwood, Ironftone, the Rent of a Farm and 
a Pool and other Matters ; but during the whole Time never drew 
up or ſettled the Coal Account with the Reſpondent, or ever ſignified 
to him the Quantities of Coals got in each Month or Year; neither 
was the Reſpondent able to get any Coal Account delivered to him, 
till after the Deceaſe of the ſaid Richard Ford, when the Dale Com- 
pany pretended that the Reſpondent was intitled only to one Shilling 

Stack for ſuch Coals as they had got, and not to any neat Rent 
of eighty Pounds, or any other neat yearly Rent, and inſiſted on the 
Reſpondents allowing them large Sums for the raiſing and getting 
of the faid Coals, and refuſed to Account with the ſaid Reſpondent 
for his other Demands, and from Time to Time concealed the true 
Price and Value of the Underwood Coal-Pit, Wood,. and Cordwood, 


which they had of the Reſpondents, and charged the ſame in their 


Accounts at a conſiderable undervalue. WHEREUPON, 
In Michaelmas Term 1749, the Reſpondent exhibited his Bill in the 


Michael- Court of Exchequer againſt the - Appellants Thomas Goldney, Abraham 


mas 
1740 


Term, Darby, and Richard Ford, three of the Partners or Sharers of the Coal - 
brook Dale Iron Company, and others to produce the ſaid Leaſe, 


and to Account with the Reſpondent, and pay him what ſhould ap- 


pear to be Due on the Balance thereof, and to deliver up the ſaid 
Leaſe to be cancelled. | 


Anſwers fd THE APPELLANTS Thomas Goldney, Abraham Darby, and Rich- 


24th of May 
I75t, 


ard Ford put in their Anſwers, and thereby admitted that they were 
three of the Sharers and Proprietors of the ſaid Iron-works, and were 


ready to Account with, and pay the Reſpondent any Sum that ſhould 
appear 
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63) 
appear to be Due to him for Coal, Wood, Timber, and Ironſtone ſola 
or delivered to the ſaid Nichard Ford deceaſed, or to the ſaid Works 


for the Uſe of the ſaid Company, or Due to the ſaid Reſpondent on 


any other Account from the faid Company; and admitted that they 
got great Quantities of Coal and Ironſtone, and had of the ſaid Re- 
5 r great Quantities of Timber and Wood for the Uſe of the 
ſaid Company, AND that they carried on the ſaid Works one Year and eight 
Months, after the Expiration of the ſaid Leaſe, during which Time they 
got coufiderable Quantities of Coals, but pretended that an Account was 
ſtated between the Reſpondent and the ſaid Richard Ford to the 25th 
of March 1732, and that a Balance of twenty-four Pounds twelve 
Shillings and Seven-pence Halfpenny, was Due to the Appellants 
thereon ; and that the ſaid Appellants had paid and advanced to the 
Reſpondent ſeveral Sums of Money on Account of the faid ſeveral 
Articles, and that they were at a conſiderable Expence in opening 
Pits, winding Water, finking for and getting the faid Coals in the 
Lands, compriſed in the faid Leaſe, and alſo in certain Lands called 
| Cocks's Lands, and in other Lands called Guef's Lands, for which 
they infiſt to have an Allowance, and that the ſame with the Sums 
Paid to the Refpondent will turn the Balance in Favour of the Ap- 
pellants. 


broke n., THE RESPONDENT having replied to the ſaid Anſwers, and Iſ- 


miſion to Ex- ſue being joined, a Commiſſion iſſued in Micbaelmas Term 1753, upon 
amine, Nov. which the Reſpondent examined ſeveral Witneſſes, but the Appel- 
1753. lants did not think fit to attend ſuch Commiſſion; but in order to de- 


4 roy lay the Hearing of the ſaid Cauſe, applied for a new Commiſſion, 


Jen. 1764: which was granted, and afterwards executed in the Month of January 


1754, when the Appellants examined a great Number of Witneſſes, 


and ſat upon the ſaid Commiſſion above a Fortnight, when the Re- 


ſpondent attended, but did not examine one Witneſs on the ſaid Com- 
miſſion. 


Croſs- Bill, Hi- THE, APPELLANTS filed their Croſs- Bill, ſetting forth much 
ary Term, to the ſame Purpoſe as in the Anſwer to the original Bill, and thereby 
licher there PRAYED, that the Reſpondent might fer forth and leave with 
of, his Clerk in Court all Letters, Papers, and Accounts he at any Time 
received from the ſaid Richard Ford deceaſed, relating to the ſaid Coal- 

mines or Company, and that the Appellants might Inſpect and take 

Copies thereof; and that the Reſpondent might Account with the Ap- 
pellants, and pay them the Sums of twenty- four Pounds twelve Shil- 

lings and Seven-pence Halſpenny, the ſuppoſed Balance of an Account 
pretended to have been ſtated in the Year 1732; and alſo one hundied 

and ſeventeen Pounds ſeventeen Shillings and Three-pence, the Ex- 

pences which the Appellants alledged they were at in opening Mines 

in Cocks's Lands in the Year 1727; and one hundred and twenty 

Pounds pretended to have been advanced by the ſaid Richard Ford 

deceaſed, to the Reſpondent in the Year 1728, with Intereſt for the 

ſame, which Sums were charged to have been omitted in the ſaid 
Account, ſo pretended to have been ſettled, OR that the * 


G mended, | 


( 6 ) | 
might have an Allowance for the ſame in taking the ſaid Accounts, 


TO WHICH BILL the ſaid Reſpondent put in his Anſwer, and the 
«Croſs - Bill a- ſaid Bill was afterwards amended by ſeveral Orders, and the Reſpondent 


put in two ſeveral Anſwers thereto, to which the Appellant replied, 
and Iſſue was joined, BUT NO WITNESS EXAMINED ON 
EITHER SIDE: But upon the Death of Edmund Darby, one of the 


Bill of - Revi- Complainants in the Croſs-Bill ; Abraham Darby took out Letters of 


y vor. 


'Eafter Term, 
1757, Cauſes 
heard. 


Adminiſtration to him, and filed his Bill to Revive the ſaid Suit, 
which was accordingly Revived. 


BOTH CAUSES came on to be heard, and after taking up five 
Days in hearing, the Court on the ſixteenth Day of May 1757, did una- 


nimouſly DECREE, THAT the Defendants in the Original Bill ſhould 


Decree. 


Account with the Plaintiff Hayward for the yearly Rent of eighty 
Pounds, during the Continuance of the ſaid Leaſe for the Coal-Mines 
in Colemere, and Gueſt's Lands, and for all the Coals got by them after 


the Expiration of the ſaid Leaſe in thoſe Lands, after the Rate of one 
Shilling a Stack, and for all Coals 
Ground at the ſaid Rate of one Shilling a Stack, and for the Rent of 


got by them in Coachs Land or 


the Pond, and alſo for the Rent of the Farm, in the Pleadings men- 
tioned ſixteen Pound per Year, and for the Royalty of Ironſtone, and 
for Timber, Underwood, Coal-Pit Wood, Aſh, and Ironſtone, in the 


Bill mentioned, ſupplied by the ſaid Plaintiff, to the ſaid Defendant's 


making to all Parties all juſt Allowances with uſual Directions: That 
the Original Bill, as to the five Pounds a Year, payable to the Plain- 
tiff's Father, ſhould he 4;/miſed with Coſts, and the Conſideration of 
Coſts in the ſaid Original Cauſe were reſerved till after the Account 


ſhould be taken, and the Croſs Bill was ordered to be diſmiſſed with 


Appeal. 


Coſts, to be taxed. 


FROM THIS DECREE the Appellants APPEALED to your 
Lordſhips, complaining of many Parts of the ſaid Decree; but being 
ſenſible that ſuch Complaint was without Foundation, they have ſince 
amended their Appeal, and the ſame as it now ſtands is only upon 
theſe Grounds. 


iſt, THAT the ſaid Decree hath not directed an Inquiry during 
what Part of the Time the Appellants were in the Poſſeſſion of 
the ſaid Colliery, the ſame produced fixteen hundred Stacks of 
Coals per Annum, and that during ſuch Time only the Appellant 
ſhould be charged with the ſaid Rent of eighty Pounds per Annum, 
and that for ſuch Part of the Time as the ſame did not produce 
at the Rate of ſixteen hundred Stacks of Coals per Annum, the Ap- 
pellants ſhould be charged only at the Rate of one Shilling per 
Stack tor the Coals ſo got. 


2dly, FOR THAT no Directions are given that in taking the Ac- 


count the Appellants ſhould be allowed what they neceflarily laid 
out and expended in winding and pumping of Water, and ſinking 
and Sougling, in order to enable them to work the ſaid Collieries. 


3dly, 
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4.40 
3ly, BECAUSE the Court have diſmiſſed the Appellant's Croſs Bill, 
with Cots. 


BUT THE RESPONDENT ; hopes that the faid Decree in the 
Particulars complained of, is Right, and that the ſame ſhall 
be AFFIRMED, with Coſts, for the following, amongſt other 


R E A & ON S: 


IJ. BECAUSE the Inquiry, Intended for by the Appellants, 
| would have been wholly Meleſs, it being immaterial whether 


the Coal Works 0 6 thouſand ſix hundred Stacks, 


or any leſs Quantity i one Year of the Term. THE 
Appellants by the ty Intent and Terms ot the Leaſe, 
and by the expreſs Myenant of Ford, being at all E- 
vents to pay a Rent offelighty Pounds a Year fo long as 
they ſhould hold the ries under the Leaſe; and this 
was no Inconvenience do the Leſſee, becauſe, if the Work 
could not produce ſixteen hundred Stacks a Year, the Leaſe 
itſelf determined, 


HI. Ir IE cane by the expreſs Proviſion of 
the Leaſe, was to be at no Expence whatever ; but have 
his Rent and Royalty paid him, clear of all Deductions 
(Parliamentary and Parochial Taxes only excepted). , 


III. BECAUSE the Croſs Bill was totally unneceſſary and vexa- 
tious, calculated only to delay the Reſpondent, and to put 
him to great Expence ; for. as to every Matter in Diſ- 
pute between the Parties, the Court could do, and has done, 
compleat Juſtice in the Original Caule. 


WHEREPFORE, and for divers other Reaſons to be 
offered at the Hearing, the Reſpondert humbly hopes 
the faid unanimous Decree of his Majeſ;y's Court 
of Exchequer, ſball be AFFIRMED, with 
.Cofts. 

Geo, Perrott. 


Gryff. Price. 


Cs this his /o© Cc tr lacs WER & 


2 52 is How? A Hal He) ec? 


L geg 4; Ho Hils ul Pr rot 


T9 4>) Mal- 2 an 44 h8456q 


Ga He Jam? <s 692865 Afford, 


Nee Heeg cim 


Goldney, and Others, Pro- 
prietors, Partners, and Shar- 
ers of” ſeveral Iron-Furna- 
ces and Works for making 
Iron at Colebrook Dale, n | 
the County of Salop. 


Appellants, 


AND 


William Hayward, Eſq;——Reſpondent. 


[The Reſpondent's Caſe. 


To be heard at the Bar of the Houſe of 
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